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ENFORCEMENT ADVISORY
ADVISORY ON SELF-REPORTING, COOPERATION, AND REMEDIATION

This Enforcement Advisory ("Advisory™) provides guidance to the Commodity Furures
Trading Commission’s ("CFTC™ or “Commission™) Division of Enforcement ("Division™) staff
on how to evaluate a company's’ or individual's self-reporting, cooperation. and remediation
when recommending enforcement actions to the Commission and sets forth the factors the
Davision will consider in evaluating whether to reduce the Division’s proposed penalties m
cases where there has been self-reporting. cooperation, and remediation * The Advisory
Pprovides fair notice to the public and guidance that is designed to ensure due process in the
Division's i B -

The Division seeks to both promote compliance with the law and ensure accountability
for those who violate the law. The Division seeks to achieve these goals by. among other things,
incentivizing self-reporting, cooperation, and remediation of potential violations. The Division's
policy on these topics must be consistent with the Commission’s overall regulatory scheme. be
transparent, and provide clarity to those who might seek a reduced penalty based on their self-
approach the Division will use to evakate self-reporting. cooperation, and remediation to
determine Mitigation Credit and achieve these zoals consistent with the principles of regulatory
coasistency, transparency, and clarity.*

! “Commpazry™ a3 used in this Advisory means amy type of buzness entity axcept a sole propoistonhp.
* This Advisory provides mtemal gudasce mgarding the Daiiica's reconznendation to the Coamxmnian i comnection with
DVestEAsE of enforoemant 3c50s. Aency a8on = 3 parnoulr mamer, such ¥ = ordar. be nkan by e
m:nﬂ&mdhﬂmhmm&mn:ha oo,
and mxy not be relisd upon to create azy Sghts, substathve or procedanl, exforcesbls by lywr by 2oy party & amy manter,
e or ar=mnal. Ner am aoy boumssons barobry placed oo ofherwnise brarda] Ltigatcn prarogenes of the Cosmmsucn
'ThM“ynhmu*phqumw-ﬂ:—ﬁmkmm
pobcies, mxindmg thess contained in wx different Divtsicn advisories 25 well a3 = the Divissen’s Enforcemant Mamml, are
o Jozges the pobicy of 6 Driuce. Sw¢ Exforcamant Advisary Advsary Ragrdeg Pasalses, Mooon and Coamlnm, =d
Admivsoss in CFTC Exforcement Actions (Oct. 17, 2023), betps-/foranw.cfic. gov ‘download:
Exforcemant Gudance: Coopenation, Self-Reporting. and Remediation Recogmtion = Commeission Ordars (Oct. 29, 2020),




Clarity: Companies and individuals (*“Persons™) considering self-reporting.

cooperation. and remediation should have a clear understanding of the benefits of
. 1

taking those steps.
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Mitigation Credit Matrix

Tier 1: Tier 2: Tier 3: Tier 4:
No Satisfactory Excellent Exemplary
Cooperation | Cooperation Cooperation | Cooperation
Tier 1: No Self- 0% 10% 20% 35%
Report
Tier 2: 10% 20% 30% 45%
Satisfactory
Self-Report
Tier 3: 20% 30% 40% 55%
Exemplary Self
Report
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While the Division’s recommendation to the Commission will be determined in
each matter based on the facts and circumstances of that matter, 1f a matter 1s
eligible for Mitigation Credit for seltf-reporting and/or cooperation. the Division will
presumptively recommend a discount from the nifial civil monetary penalty
caleulated by the Division.’
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In certamn circumstances, such as willful misconduet involving fraud or manipulation
that resulted in harm to a client. counterparty. or customer. a Person will be required
to disgorge all profits (and. where applicable, pay restitution) resulting from the
violation. Disgorgement and restitution obligations will not be eligible for any
Mitigation Credit.”
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Self-Reporting Tiers

Tier

Self-Reporting

Tier 1: No
Self-Report

No timely self-report: or

Self-report was information already known from other sources: or
Self-report that was not reasonably related to the potential violation or
not reasonably designed to notify the Commission of the potential
violation

Tier 2.
Satistactory
Self-Report

Self-report to an Appropriate Division

Notified the Commission of the potential violation

Did not include all material information reasonably related to the
potential violation that the reporting party knew at the time of the self-
report

Tier 3
Exemplary
Self-Report

Self-report to an Appropriate Division

Notified the Commission of the potential violation

Included all material information reasonably related to the potential
violation that the reporting party knew at the time of the self-report
Included additional information that assisted the Division with
conserving resources in the Division’s investigation
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Cooperation Tiers

Tier

Cooperation

Tier 1: No Cooperation

No substantial assistance beyond required legal
obligations

Tier 2: Satisfactory

Cooperation

Provided substantial assistance

Voluntary production of documents and information
Arranging for voluntary witness interviews

Basic presentations on legal and factual issues

Tier 3: Excellent Cooperation

Meet the expectations for Satisfactory Cooperation
Consistently provided substantial assistance
Internal investigations or reviews

Thorough analysis of potential violation, root cause,
and corrective action for remediation

Use of internal or external expert resources and
consultants as appropriate

Tier 4: Exemplary Cooperation

Meet the expectations for Excellent Cooperation
Consistently provided material assistance

Proactive engagement and use of significant resources
Significant completion of remediation

Use of accountability measures. as appropriate
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Safe Harbor for Good Faith Self-Reporting

1. The Division will provide a sate harbor for good-faith self-reporting. The
Division will not recommend charges under Sections 6(¢)(2). 9(a)(2). and
9(a)(3) of the Commodity Exchange Act, 7 U.S.C. §§ 9(2). 13(a)(2).
13(a)(3). or Regulation 180.1.% for any self-report or voluntary disclosure that
15 later found to be inaccurate after further investigation by the Person. if the
self-report or voluntary disclosure was made in good faith and if any
inaccurate information in the self-report or voluntary disclosure 1s
supplemented and corrected promptly after discovery of the inaccurate

mfiormation.
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* The Advisory 1s the Division’s sole policy on sélf—repﬁrting._ cooperation, and remediation. The previously announced
policies, including those contained in six different Division advisories as well as 1n the Division’s Enforcement Manual, are
no longer the policy of the Division’
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4 Settlements Under Prior Guidance

UNITED STATES OF AMERICA
Before the
COMMODITY FUTURES TRADING COMNDMIISSION

Office of Proceedings
Proceedmgs Clerk
11:15 am, Aug 26, 2024

In the Matter of:

J/

CFTC Docket No. 24-18
Respondent.

LS S S S N L S S

ORDER INSTITUTING PROCEEDINGS PURSUANT TO
SECTION 6(c) AND (d) OF THE COMMODITY EXCHANGE ACT, MAKING
FINDINGS, AND IMPOSING REMEDIAL SANCTIONS

11
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4 Settlements Under Prior Guidance

12

In accepting Respondent’s offer, the Commission recognizes that Respondent self-reported
certain of the violations addressed in this Order. The Commission’s recognition of Respondent’s
substantial cooperation 1s further reflected in the form of a reduced civil monetary penalty. The
Commussion acknowledges Respondent’s representations concerning its remediation of the

issues addressed in this matter.°
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4 Settlements Under Prior Guidance
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Respondent shall pay a civil monetary penalty in the amount of five million dollars
($5.000.000) (*CMP Obligation™). within ten (10) days of the date of entry of this Order.
If the CMP Obligation 1s not paid in full within ten (10) days of the date of entry of this
Order. then post-judgment interest shall accrue on the unpaid portion of the CMP
Obligation beginning on the date of entry of this Order and shall be determined by using

the Treasury Bill rate prevailing on the date of entry of this Order pursuant to 28 U.S.C.
§ 1961.
S
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Settlements Under Prior Guidance
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UNITED STATES OF AMERICA

In the Matter of:

Respondent.

ORDER INSTITUTING PROCEEDINGS PURSUANT TO

O A A

Before the
COMMODITY FUTURES TRADING COMNDMIISSION

CFTC Docket No. 24-10

RECEIVED CFTIC \

]
@
aQ
e
%;'-"‘.3__ Qc'i-‘je,

Office of Proceedings
Proceedings Clerk

Ty
WO

"

\ 10:25 am, Aug 13, 2024 _/

SECTION o(c) AND (d) OF THE COMMODITY EXCHANGE ACT, MAKING

FINDINGS, AND IMPOSING REMEDIAL SANCTIONS
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Settlements Under Prior Guidance
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In accepting Respondent’s Offer, the Commission recognizes the self-reporting and
substantial cooperation of Respondent in connection with the Division’s investigation of this
matter. The Commission also acknowledges Respondent’s representations concerning its
remediation in connection with this matter. The Commission’s recognition of Respondent’s self-
reporting, substantial cooperation, and appropriate remediation is further reflected in the form of

a substantially reduced penalty.’
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4 Settlements Under Prior Guidance
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Respondent shall pay a civil monetary penalty in the amount of three million US dollars
($3.000.,000), within fourteen days of the date of the entry of this Order. If the CMP
Obligation 1s not paid in full within fourteen days of the date of entry of this Order. then
post-judgment interest shall acerue on the CMP Obligation beginning on the date of entry

ot this Order and shall be deternuned by using the Treasury Bill rate prevailing on the
date of entry of this Order pursuant to 28 U.S.C. § 1961.
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QUESTIONS?
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<4 Endnotes

b e e T R Resolitneia s dewniea o Reporting, Cooperation, and Remediation, February 23, 2025,
2. Id. at 13.

3. Id.

4. Id. at5.

5. Id. at 1.

6. In the Matter of: The Bank of New York Mellon, CFTC Docket No. 24-18 (Aug. 26, 2024).

7. In the Matter of: Truist Bank, CFTC Docket No. 24-10 (Aug. 13, 2024).

For your information, here are cites to prior Division guidance on self-reporting and cooperation:

* Enforcement Advisory: Advisory Regarding Penalties, Monitors and Consultants, and Admissions in CFTC Enforcement Actions (Oct. 17, 2023),
https://www.cftc.gov/media/9466/EnfAdvResolutions/download.

*  Enforcement Guidance: Cpc;geration Self-Reporting, and Remediation Recognition in Commission Orders (Oct. 29, 2020),
https://www.cftc.gov/media/5181/ENFSelfReportingRemediationGuidance102920/download.

*  Enforcement Advisory: Advisor¥ on Self-Reporting and Cooperation for CEA Violations Including Foreign Corrupt Practices (March 6, 2019),
https://www.cftc.gov/sites/default/files/2019-03/enfadvisoryselfreporting030619.pdf.

*  Enforcement Advisory: Updated Advisory on Self-Reporting and Full Cooyeration (Sept. 25, 2017), .
https://www.cftc.gov/idc/groups/public/@]lrenforcementactions/documents/legalpleading/enfadvisoryselfreporting0917.pdf.

*  Enforcement Advisory: Cooperation Factors in Enforcement Division Sanction Recommendations for Companies gan. 19, 2017),
http://www.cftc.gov/ide/groups/public/@lrenforcementactions/documents/legalpleading/enfadvisorycompanies011917.pdf:

*  Enforcement Advisory: Cooperation Factors in Enforcement Division Sanction Recommendations for Individuals (Jan. 19, 2017),
http://www.cftc.gov/idc/groups/public/@lrenforcementactions/documents/legalpleading/enfadvisoryindividuals011917.pdf.

*  CFTC Enforcement Manual (May 20, 2020), https://www.cftc.gov/media/1966/The%20CFTC%20Division%200f%20Enforcement%20-%20Enforcement%20Manual/download.
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https://www.cftc.gov/media/11821/EnfAdv_Resolutions022525/download
https://www.cftc.gov/media/9466/EnfAdvResolutions/download
https://www.cftc.gov/media/5181/ENFSelfReportingRemediationGuidance102920/download
https://www.cftc.gov/sites/default/files/2019-03/enfadvisoryselfreporting030619.pdf
https://www.cftc.gov/idc/groups/public/@lrenforcementactions/documents/legalpleading/enfadvisoryselfreporting0917.pdf
http://www.cftc.gov/idc/groups/public/@lrenforcementactions/documents/legalpleading/enfadvisorycompanies011917.pdf
http://www.cftc.gov/idc/groups/public/@lrenforcementactions/documents/legalpleading/enfadvisoryindividuals011917.pdf
https://www.cftc.gov/media/1966/The%20CFTC%20Division%20of%20Enforcement%20-%20Enforcement%20Manual/download
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